INCOME WITHHOLDING

  In the past, income withholding generally indicated that an absent parent had failed to meet his/her obligation to support his/her children.  Under new regulations and laws, the assumption is likely to be an incorrect  assessment of your employee's sense of responsibility.

WHEN IS INCOME WITHHOLDING MANDATORY?

  Effective July 1, 1991, federal child support regulations and state laws  require income attachment with all new or modified child support orders, with very few exceptions.  Over the years the rate of default on support payments in previous years was so enormous that Congress enacted the Family Support Act of 1988, calling for immediate income withholding, regardless of whether support payments by parents are in arrears.  Pennsylvania enacted this provision in 1989.  Now, when an employer receives a court order attaching income, it is likely that the employee has been in compliance with the order of support and is not attempting to avoid his/her duty as a parent.

HOW WILL I BE NOTIFIED TO START WITHHOLDING?

   The Domestic Relations Office will send you a court order, including the name of the defendant, the amount to be withheld, and where to forward the amount withheld.

WHAT IF THE EMPLOYEE TELLS ME THAT THE WITHHOLDING IS IN ERROR?

   You are obligated to continue withholding in accordance with the order of court until you are instructed otherwise by the court.  It is the employee's responsibility to communicate directly with the Domestic Relations Office regarding any questions on income withholding.

WHAT PROVISIONS ARE THERE TO REIMBURSE MY WITHHOLDING EXPENSES?

   In order to reimburse you for administrative costs, you may deduct no more than two percent (2%) of the amount withheld from the employee's wages, in addition to the amount withheld, to reimburse you for any administrative costs incurred.

WHEN DOES INCOME WITHHOLDING START?

   The attachment shall be implemented as soon as possible and no later than fourteen (14) days from the issuance of the notice to the employer.  Law requires that you send the attachment payment to the Domestic Relations Office within ten days of the date the defendant is paid.

AM I REQUIRED TO CHANGE NORMAL PAY PERIODS?

   You are not required to vary normal pay and disbursement cycles.  If the order calls for withholding of a weekly amount of support and the employer pays biweekly, payments may be withheld on a biweekly basis, but must be forwarded not later than ten days after the date the defendant is paid.

MAY I COMBINE THE DEDUCTIONS OF SEVERAL

EMPLOYEES AND FORWARD ONLY ONE CHECK?

   You may combine amounts withheld from employees' wages in a single payment to each court requiring withholding.  You must attach a list identifying the defendant, the amount attributable to said defendant and defendant's file number.

WHEN DOES WITHHOLDING STOP? 

   You will be notified by the court if you are to stop withholding or change the amount withheld.

WHAT IF THE EMPLOYEE HAS OTHER GARNISHMENTS?

   State law requires that an order of attachment for support shall have priority over any attachment, execution, garnishment or wage assignment.

WHAT IS THE EMPLOYEE TERMINATES EMPLOYMENT?

   You must notify the Court promptly in writing when an employee terminates employment, and provide his last known address and new employer's name and address, if known, to the Domestic Relations Office.

ARE THERE ANY PENALTIES FOR NOT COMPLYING

WITH THE WITHHOLDING REQUIREMENTS?

   Yes, Pennsylvania law provides substantial penalties.  They include being adjudged in contempt, committed to jail, fined, being liable for any amount not withheld or withheld but not forwarded to the Domestic Relations Office.

ARE THERE PENALTIES FOR DISCIPLINING AN

EMPLOYEE WHO HAS INCOME WITHHOLDING?

   An employer is subject to being adjudged in contempt of court and committed to jail or fined by the Court for discharging, demoting or taking disciplinary action against any employee because an attachment on income is about to be or has been entered. 

WHAT IF MEDICAL BENEFITS ARE AVAILABLE TO THE EMPLOYEE FOR HIS DEPENDENTS?

  If medical benefits are available to the defendant's dependents at no cost as a benefit of employment or at reasonable cost and he has failed to add the dependents to his benefits or if there is a change or lapse of coverage, please notify the Domestic Relations Office immediately.
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